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Open Record8 Decicllon No. 303 

Re: Whether details off the 
lanuf~cture of msdication 
should be withheld from dis- 
cloeure under the Open Records 
Act 

D66r Dr. Bemmtein: 

You hnvc requested our decision under the Op6n Records Act. 
ertLcl6 6252-17a. V.T.C.S.. ss to whether detailr regsrding the 
manufacture of a certain mediutlon are walleble to thi public. 

Ortho-Tex of San Aotonio. the manufacturer of chcmolasc. a 
protcolytic enzyme wed In the treatment of lumber disc disease, 
recently submitted an application to the Texas Dep6rhent of Bcalth to 
manufacture. sell end distribute ehemolese in the state of Tcxls. A 
competitor.&6 requ66ted 6 copy of that portion of the applic6tion 
which provlde6 the detail6 of the method of manufacturing chemolase. 
You ntggest t&t thi6 information is excepted from di6closurc uoder 
6ection 3(a)(10) ,of the Open %zcords Act e6: 

trade 6ecret6 and c-rclel or f inanckl 
informetloe obteined from e perron end privileged 
or confidmtisl by statute or judicial decision. 

The section 3(a)(lO) exception 18 pstterned efter sn atort 
identical provirion In the federel Freedom of Information Act. which 
exempt0 “trade 6ecret6 end cmerciel or f%nancial information 
obtained from any person and privileged or confidential.” 5 U.S.C. 
1552(b)(4). When the legislature adopt6 language from another 
jurisdiction. it is presumed to have intended it to have the same 
meaning. State v. Neims, 171 S.U.2d 848, 851 (Tex. 1943). The 
legislative hi6tory of the federal provi6ion m8k66 it clur that 
m6nuf6cturlng proc666e6 were intended to be included vithln thi6 
exception. The aOU6e Report acconpsnying the legislation note6 that 
the exception: 

. ..I?Xqt6 6uCh material if it would not 
custom6xily be made public by the person from vhom 
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it YJIS obtelned by the Governwnt. The exemption 
would include bUsin 66166 6tSti6tiC6, 
inventorie6. cu6tomr lf6tS. scientific or 
menufscturing profe66e6 or developments. snd 
negotistion position6 or requir6mmts In the. ca6e 

of lebor-menegement 96di6tiOU6. (Emphasis added). 

aOU6C Report No. 1497. 89th Cong.. 2d Sess. 10 (1966). U.S. Code Cong. 
h Adm. News 2148. 2427. See Open Records DeCi6ion Noa. 255 (1980); - 
107 (1975). 

Since 6 oenufscturing proce66 16 cleerly within the aeening of 
* trede secret ,* end rince the epplicent. Ortho-Tex. regsrd6 the 
lnformstion e6 l "tredc secret.” we are of the opinion that the 
detsil6 of the method of msnufscturing chemolsse sre excsptcd from 
di6closure under 6eetlon 3(s)(lO) of the Open Record6 Act. 
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